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EQUAL OPPORTUNITIES AND EQUALITY CODE
(approved at Chambers meeting on 13th April 2000; amended 

in June 2003 with the approval of the E.C, and further revised 

at Chambers Meetings on 3.5.07, 10.7.07 and 10.7.08) 

1. GENERAL PRINCIPLES

(a) It is the policy of this Chambers to deal with its tenants, employees, pupils, lay and professional clients, and applicants for pupillage or tenancy or any other position (and all others who have dealings with Chambers) without distinction by reference to sex, race, ethnic or national origin, citizenship, nationality, colour, sexual orientation, marital status, family status, religious belief or non-belief or similar philosophical belief or political persuasion and age : (the “prohibited grounds”).

(b) Chambers will not discriminate against any person on any prohibited grounds, save as excepted in (c) and (d) below.

(c) Disability is to be disregarded, save in those circumstances in which it is genuinely material to a person’s ability to be a tenant, pupil or employee of Chambers.

(d) Age is to be disregarded save that, in respect of  pupils and tenants, Chambers may take age into account, where this is objectively and reasonably justifiable, having regard to the need to consider age and experience in relation to the structure of Chambers.

(a) In particular, these Chambers are committed to ensuring that pupils, tenants and employees are selected without discrimination, that discriminatory considerations play no part in the allocation of work within Chambers, and that no instructions are accepted from solicitors who seek to select Counsel on a discriminatory basis. Equally, no instructions are to be refused on a discriminatory basis.

(b) Chambers prohibits harassment on the grounds of race, sex, ethnic or national origin, citizenship, nationality, colour, marital status, sexual orientation, religious belief or non-belief or similar philosophical belief, political persuasion, disability or age subject to 1.1 (c) & (d). Chambers will take all reasonable steps to protect its pupils, tenants and employees from harassment by Third Parties

(c) Chambers will not discriminate on any prohibited ground against an employee of Chambers in the terms of employment, opportunities for promotion and training or any other benefit it affords him, nor in refusing to afford any benefit, dismissing, or subjecting the employee to any other detriment.

(d) Harassment for the purpose of this Code shall mean unwanted conduct which has the purpose or effect of :

(i) violating a person’s dignity , and /or 

(ii) creating an intimidating, hostile, degrading, humiliating or offensive environment for a person.

(iii) For the avoidance of doubt unwanted conduct may include one serous incident of a series of less serious incidents.

1.1 To that end, Chambers expects all of its members:-

1.1.1 to comply with paragraph 305 of the Bar Code of conduct which provides:

305.1. A barrister must not in relation to any other person (including a client or another barrister or a pupil or a student member of an Inn of Court) discriminate directly or indirectly or victimise because of race, colour, ethnic or national origin, nationality, citizenship, sex, sexual orientation, marital status, disability, religion or political persuasion.

305.2. A barrister must not in relation to any offer of a pupillage or tenancy discriminate directly or indirectly against a person on grounds of age, save where such discrimination can be shown to be objectively and reasonably justifiable.

1.1.2 to comply with paragraph 403.2(c)(iii) of the Bar Code of Conduct, which provides


A self employed barrister…


(c)
must have regard to any relevant guidance issued by the Bar Council 

including guidance as to:


(iii)
good equal opportunities practice in chambers in the form of the 


Equality and Diversity Code for the Bar.

1.1.3 to be familiar with the principles relating to direct discrimination, harassment, indirect discrimination and victimisation referred to in the Note annexed to this Code, marked “A”.

1.4 In addition, Chambers has adopted policy and practice statements to deal with the following:-

1.4.1    Instructions to the clerks;

1.4.2    Recruitment of clerks;

1.4.3 Selection of Pupils;

1.4.4 Selection of Tenants;

1.4.5 Maternity;

1.4.6 Grievances about discrimination.

1.5 Chambers’ policy and practice statements in relation to the clerk’s room and the selection and treatment of pupils incorporate the policies set out above and provide for monitoring to ensure compliance therewith. Chambers’ policy and practice statements in respect of recruitment of tenants and maternity are set out below. Chambers has adopted a special grievance procedure to deal with complaints of breach of this policy (which is annexed hereto, marked “B”).

1.6 Any decision or action found to have been taken on discriminatory grounds will, if possible, be reconsidered. Steps will be taken to ensure that any harassment of any person or persons is brought to an end. Any tenant, employee or pupil of Chambers who is found to have committed any act of prohibited discrimination will be dealt with in accordance with the Grievance Procedure annexed to this Policy.

II. SELECTION OF TENANTS

2.1 On or before 30th June of each year, Chambers will consider in a Chambers’ meeting:-

2.1.1 Whether it has a vacancy for a new junior tenant or tenants;

2.1.2 If so:-

2.1.2.1 Whether to offer that tenancy (tenancies) to any of its pupils;

2.1.2.2 Whether to invite external applications to be considered alongside any of its pupils;

2.1.2.3 Whether to consider external applications without regard to its pupils.

2.2 When making the decisions referred to in paragraph 2.1 above, Chambers recognises that it must avoid making subjective judgements in the assessment of the performance of pupils. Prior to the meeting referred to in paragraph 2.1 above:-

2.2.1 Chambers will agree pre-determined criteria for the assessment of each pupil’s work;

2.2.2 Each pupil master/mistress and at least one other member of Chambers with whom the pupil had worked will independently assess the pupil and record their assessments in writing;

2.2.3 Those assessments will be made available to the Chambers’ meeting referred to in paragraph 2.1 above;

2.3 Any invitation for external applicants will be advertised. External applicants will be considered by a panel of at least 5 members of Chambers and will be assessed against the criteria set out in Appendix 2 to Section 9 of the Practice Management for the Bar Manual (annexed hereto marked “C”). That panel shall bring forward recommendations for decision in a Chambers meeting. Those recommendations shall be reduced to writing and circulated in advance of such meeting.

2.4 Chambers will record all of the opinions expressed at the meetings referred to in paragraphs 2.1 and/or 2.3 above, together with the reasons for its decisions.

2.5 There are two situations which may be dealt with outside the procedure set out above. Theses are:

2.4.1 The approach by Chambers to a particular barrister or barristers whom Chambers want to recruit because of the barrister(s) skills or area of practice;

and

2.4.2 The approach by a particular barrister or barristers to Chambers, whom Chambers are not looking to recruit but may be prepared to make an offer because of the barrister(s) skills or area of practice.

2.6 Chambers should take care that such recruitment can be justified both in terms of the needs of Chambers and the skills of the barrister(s) being recruited. Chambers should ensure that, where barristers are recruited in this way that discrimination on prohibited grounds is not occurring.

III. MATERNITY LEAVE

3.1 Chambers recognises the importance of putting in place arrangements to:-

3.1.1 facilitate the ability of tenants to return to practice after any period of maternity absence;

and 

3.1.2 to enable tenants to balance the demands of practice with their child care commitments. 

3.2 A tenant who leaves Chambers to give birth to a child shall not be charged any sum in respect of Chambers’ contributions during her period of maternity absence.  A tenant shall pay clerks’ fees during the first three months of her maternity absence payable in arrears.

3.3 A tenant who leaves Chambers to give birth to a child shall have the right to return to practice in Chambers in the room she occupied before her period of maternity absence or in a room of similar standard, provided that:-

3.3.1 she has notified the Executive Committee in writing before leaving Chambers on maternity absence of the date that she is intending to commence her maternity leave and her wish to return to practice after the birth of her child;

3.3.2 she returns within 18 months of leaving on maternity absence (or such other period as the Executive Committee shall agree);

3.3.3 she intends to return to full-time practice.

3.4 A tenant who wished to return to practice after a period of maternity absence part-time rather than full-time shall have the right to do so;-

(a)  save that in such circumstances she will have no right to the room she occupied before her period of maternity absence or to a room of similar standard, but will be offered such accommodation as is reasonably available to Chambers; and

(b) provided always that she returns to practice within 18 months after leaving on maternity absence (or such other period as the Executive Committee shall agree).

3.5 A tenant who returns to practice in accordance with the rights conferred by paragraphs 3.3 and 3.4 above, shall not be expected to pay Chambers contributions’ or clerks fees in the first 3 months after her return to practise.

3.6 A tenant who has not returned to practice within 18 months after leaving on maternity absence (or within such other period as the Executive Committee shall have agreed) will have no right to return to practice in Chambers, but any request to return outside such period will be considered by Chambers in a Chambers’ meeting.

3.7 A tenant dissatisfied with any decision taken by reference to or in accordance with this policy shall have a right to complain under the grievance procedure.

3.7A
“Giving birth” for the purposes of Part III shall include adoption, irrespective of the age of the adopted child at the time of adoption. 

3.8 Chambers will comply with any law giving maternity or paternity rights to employees of Chambers.

IV PATERNITY/BIRTH PARTNER

4.1 A member of Chambers whose partner gives birth to or adopts a child shall not be charged any room points contribution in respect of Chambers’ rent and expenses in respect of the calendar month in which the child is born or adopted (as the case may be).

4.2 A member of Chambers who adopts a child but who does not take leave from Chambers in accordance with section 3 above shall not be charged any room points contribution in respect of Chambers’ rent and expenses in respect of the calendar month in which the child is adopted.

4.3 For the purpose of paragraphs 4.1 and 4.2, (i) on final adjustment, the amount of the Chambers rent and expenses not charged shall be calculated as one twelfth of the annual sum otherwise payable in respect of room points and (ii) the amount of the provisional contributions to be not paid by or (where the sum has already been paid) credited to the member for the month concerned shall be determined by the Executive Committee. 

4.4 For the purpose of enabling the Executive Committee to determine in advance of the birth or adoption the amount of provisional contribution not payable, the member concerned should give to the Executive Committee as much notice as possible of the expected date of the birth or adoption.
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